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We consider problematic aspects related to the activities of an investigator as an important
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Opucnpynennusi, Oyayuyud  BakHOM
OTpaciibl0 HayKd, YK€ co3fajia IpPaBOBYIO
CHUCTEMY CO CBOMM CTHJIEM, KOTOPBIM Xapak-
TEPU3YETCS UCTOPUUYECKON TpaaHIMEN TTpaBa
U BIMSHHUEM MEXIYHApOJHO-IIPABOBOrO IO-
. C TOYKHM 3peHUs IOPUANYECKONW HayKH
JaHHas 00JIacTh B OOJbBIIEH CTETICHU OpHEH-
TUPOBAaHA Ha COBEPILIEHCTBOBAHHUE MPABOBBIX
HOPM, OCHOBAHHBIX Ha CIPaBEAJIUBOCTH, T'y-
MaHHOCTH M COCTpaJaHUH, HO HE B IOJHOM
Mepe M3yuyeHa C MO3ULUU NPEeIMETa BIUSHUSA

MPaBOBOTO CTaTyca y4aCTHHUKOB MPABOOTHO-
IIEHUH.

B npouiecce uHTEPBBIO CO clegoBaTeNs-
MU BBISIBJICHO, YTO WX YJIOBJIETBOPEHHOCTH
pe3ylbTaTaMu CBOEH pabOTHI OKa3bIBACT 3Ha-
YUTEIHHOE BIMSHUE HA TPOU3BOIUTEIHHOCTD
TpyJda, BKIIOYAIONIYI0 B ce0S KOJIHYECTBO
JieN, HampaBlieHHBIX B cya. PaccriemoBanue
MPECTYIUICHUsT Bcerjga TpeOyeT orpenesceH-
HOW CTEeNMeHW YIIEMJICHHS TIpaB U CBOOOJ
YYaCTHUKOB  CyAOINpOU3BOJCTBAa. Huzkas
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Y/IOBJIETBOPEHHOCTH IMOBBIIIAET PUCK HEMpa-
BOMEPHBIX JICHCTBHI, HAPYIIAIOIIUX MTpaBa u
CBOOOJIBI YEIOBEKAa W TpaXKJIaHUHA B XOJE
IpeBapUTeNbHOTO cieacTBusd. MHbIMU ciio-
BaMH, Ha YJIOBJIETBOPEHHOCTH CJEI0BATENs
pe3ynbTaTaMi podhecCHOHAIbHON AesITeNb-
HOCTH HANpsIMYyIO BIUSIIOT TaKUE MOKa3aTeNH,
KaK pa3Mep 3apa0OTHOI IaThl, OLIEHKA pe-
3yIBTATUBHOCTU Pa0OTHI, KPUTEPHUH MPOJIBU-
JKEHUS 110 CITyX0€e, HHbIe (DaKTOPHI.
DxoHoMu4YecKast HHQIISAIHUS B MOHTOITUN
nocturna 14%, a ¢ 2019 r. 3apmnary cieno-
BaTEJsIM TMOJUIUU HE TMOBBIIAIN, YTO YXY/]I-
IIMJI0O MX IpaBOBOE MoyIokeHue. B cBs3u ¢
STUM MHOTHE CIIEJOBaTeIl YBOJWIUCH, W3-
MEHHUB XapakTep TPYAOBOH AeATEIbHOCTH. B
UTOTE BO3HHUKJIA MpoOJIeMa KaapoBoro obdec-
MEYEHUS B CIIEJCTBEHHBIX OpraHax.
O4eBHIHBIM CTAHOBHUTCS TOT (akT, UTO
0e3 UW3MEHEHHUs CHUTyallud, yXyIIIUBIICH
IIPaBOBOM CTAaTyCc cleAoBaTessl, JesATelb-
HOCTB 10 OOECTICUEHHIO TIPaB M CBOOOT YeIo-
BEKa HE MOXKET OBbITh pealu30BaHa B KJIACCH-
YeCcKOM NoHuMaHuu. YTo ke o3Haudaer mpa-
BOBOH cTaTyc cienoBatens? UToObl OTBETUTH
Ha 3TOT BONPOC, PACCMOTPUM IIOHATHE IIpa-
BOBOTO cTaTyca (PU3NYECKHX JIUII.
MOHTOIBCKHEN POCCUMCKHUE YUEHBIE T10-
Ka He MPUIUIM K €IUHOMY MOHUMAaHUIO Ipa-
BOBOT'O craTyca (pusnueckux nuu. B Monro-
J1H OOJIBIIMHCTBO YYEHBIX CXOJSATCS BO MHE-
HUU O TOM, 4YTO IIPABOBOM CTaTYC JIMLA Mpea-
cTaBJsieT coO00OH COBOKYIMHOCTh MpaB U 00s-
3aHHOCTEH Y4YacTBYIOIIUX CYOBEKTOB IpaBo-
oTHomeHUH. OJHAKO POCCUUCKUE YYEHBIE
U3YYUIIU MIPABOBOW CTAaTyC (U3MUYECKUX JIHII
B OoJiee IEeTaIbHOM M IIUPOKOM KOHTEKCTE.
Bonpoc o0 mpaBoBOM IOJIOKEHUM JIMY-
HOCTHU BCETJa 3aHUMaJl Ba)KHOE MECTO B YHC-
Jie COUMANbHBIX npobsieM. BepHblil HayuHbII
MOJIXOJ K JIMYHOCTH OTKPBIBAET BO3MOXK-
HOCTh BBISIBUTH COLMAJIbHOE KAYECTBO MHJIH-
BUJ]a KaK HOCHUTEJS COOTBETCTBYIOLIUX 00-
IIECTBEHHBIX OTHOWIEHUH. OH IMO3BOJSET, C
OJIHOI CTOpPOHBI, OINPENETUTH TOJOKEHHE
WHJUBUJIA C TOYKU 3PEHUSI YEJIOBEYECKOTO
JIOCTOMHCTBA, €r0 MOTEHLHUAJIbHBIX BO3MOXK-
HOCTEH IpU BO3JAECHCTBUU HA Pa3BUTHUE YEIIO-
BEYECKOr0 Mporpecca B KOHKPETHBIX YCIIO-
BUSX COILHMATBHO-d)KOHOMUYECKOH opma-
IIUU, C IPYrol — B HamOoJiee parmoHaIbHON
dopMe 3aKpenuTh IOPUIUYECKU IOJIOKEHHE
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JUYHOCTH, ONPEIEIIUTh €€ MPABOBOM CTATYC
[1].

B coBpeMEHHON IOpUANYECKON HayKe
OJIHM aBTOPBI OTOXKJIECTBIIIIOT MOHSTHS Tpa-
BOBOT'O IOJIOXKEHHMSI U IIPaBOBOIO cTaryca
JINYHOCTH [2, ¢. 3], Apyrue — pa3rpaHuyuBa-
10T [3, c. 25]. IIpaBoBoil cTaryc B IIMPOKOM
CMBICIIE ONpEeNeNsieTcs KaK IOpPUIUYECKU
3aKpeIUIeHHOE TOJIOKEHUE JHYHOCTH B 00-
mecTBe [4, c. 190], Bkitoyarorniee B ceds co-
BOKYITHOCTH TPaB U CBOOOJI, 00sI3aHHOCTEH U
OTBETCTBEHHOCTH JIMYHOCTH [5].

B coorBerctBuu ¢ Koncruryuueir Poc-
cuiickon deneparnuy NpaBOBOM CTaTyC JIAY-
HOCTH BBICTYIAET B KAYECTBE MIPEIEIBHO LIH-
POKOW KaTeropuu, COCTOSIEH U3 psija diie-
MeHToB. Cpeau HuUX — mpaBa, CBOOOABI U
0053aHHOCTH, TPaXJAHCTBO, MPAaBOCYOBEKT-
HOCTb, INPUHLHUIIBI W TapaHTUU IPABOBOIO
craryca. Mcrnonabp30BaHue KaTeropuu «IpaBo-
BO€ TMOJIO)KEHHE JUYHOCTU» BHJIUTCS BO3-
MOXXHBIM TIpU XapaKTePUCTHKE CYObEeKTa
KOHKPETHOIO IPAaBOOTHOLIEHUs, TO €CTh
peyb HUIET O CHelnuaabHOM (OTpaciIeBOM)
npaBoBom craryce [6, c. 114]. Ha Ham
B3IJISAJI, 3TO OIpejiesieHne 0oJiee peancTHy-
HO. CunTaeM HEOOXOAUMBIM JOIMOJIHUTH €T0
MOJIOKEHHEM 00  OTBETCTBEHHOCTH  3a
HEeHaJJIeXalllee UCIoHEeHUuEe 0053aTeNbCTB B
paMKax IpaBOOTHOLLIECHUMN.

Takum 00pa3omM, MPaBOBOM CTATyC JIMY-
HOCTH — 3TO CJIO)KHasi, cOOMpaTenbHas KaTe-
ropusi, KOTOpasi pacKpbIBAET KOMIUIEKC CBS-
3eil yenmoBeKa ¢ 0OIIECTBOM U TOCYAapCTBOM.
B cTpykTypy mpaBoBOro craryca JUYHOCTH
BXOJIST CIIEAYIOIINE JIEMEHTHI: TIpaBa U 004-
3aHHOCTH, MpPaBOCYOBEKTHOCTb, TapaHTHH,
MPaBOBbIE MPUHIIMIIBI 1 OTBETCTBEHHOCTH |7,
c. 14].

C y4eToM 3TOro MO>KHO OIPEEINUTD M0-
HATHE MPABOBOIO CTaTyca CIEN0BaTeNs, KO-
TOpPBIA OTHOCHTCS K OOIIEH COBOKYITHOCTH
WHCTPYMEHTOB, HAPABJICHHBIX HA CAMOCTOS-
TEJIbHOE BBINOJIHEHUE IIPEYCMOTPEHHBIX 3a-
KOHOM (pyHKIUH. CyIecTByeT MO3HIIMS, CO-
IJIACHO KOTOpPOW INpPaBOBOM CTaTyC Cleno-
Bareist OyAeT COCTOSTh W3  Clenyrollen
CTpyKTypbl. OH BKIIIOYAeT B ceOs MPUHIUIIBI,
KOTOPBIMH JIOJDKEH PYKOBOJICTBOBATHCS Clie-
JI0BaTellb MpPH HCIOJHEHUH CBOMX O00s3aH-
HOCTEH, MPaBOCYOBEKTHOCTh, MOJIHOMOYMS,
0053aHHOCTH U OTBETCTBEHHOCTH CJie/loBaTe-



YXYPHAJ1 MPABOBbIX N 9KOHOMWYECKUX UCCNEAOBAHUIA

7 B Cllydae HEHAAJeXallero HCHOJHEHUS
00si3aHHOCTEH, a TakKe rapanTud. [IpuHIHT
JEUCTBUS CIIeIOBATENs MPECTaBISIET COOOM
COBOKYITHOCTb HOPM, KOTOpPbIE HEOOXOIMMO
coOroAaTh MPU WUCIIOTHEHUHU O0S3aHHOCTEH,
MPEyCMOTPEHHBIX 3aKOHOM [8, ¢. 269].

DTO BBIPAKEHO W B BHJE HECPOPMUPO-
BaHHOM NPUBEPKEHHOCTH JaXkKe TPYyIHOPa3-
pemuMbIM nipobiiemam. B yronoBHo-mporiec-
CyaJbHOM 3aKOHE IMpPEeayCMOTPEHbl TaKHe
MPUHIUIIBI, KaK 3aKOHHOCTh YTOJIOBHOTO CY-
JOTIPOM3BOJICTBA,  YCTAHOBJIIGHHE  00OCTOS-
TEJLCTB JieJla, TapaHTHH MTpaBa Ha HEMPHUKOC-
HOBEHHOCTH JINYHOCTH, CBOOOJTY OT MBITOK U
OecueoBeyHOro oOpaieHusi, oOecredeHune
HENPUKOCHOBEHHOCTH KWINIIA, JUYHBIX H
CEMEMHBIX CBEJICHUI TPAXKJaH U MEPENUCKH,
3allliTa, PABEHCTBO MEpe] 3aKOHOM U CYAOM,
JOCTYN K CyAy, 3allluTa MpaBa Ha 3aluTy U
IOPUINYECKYIO TTOMOIIb, MPE3yMIIUs HEBH-
HOBHOCTH.

[TomumoO cOOMIOACHUS STUX TTPUHIIUIIOB,
MPEelyCMOTPEHHBIX 3aKOHOM, CJe0BaTelb
JOJKCH TIPUJEPKUBATHCS W Psijfa MPUHIU-
MOB, CBS3aHHBIX C OCOOCHHOCTSMH CITY)KeO-
HOH AesTeabHOCTH. B 4acTHOCTH, OH JOKEH
OBICTPO TMPOBOJIUTH PACCIECIOBAHUS, JEJIaTh
pa3yMHBIE BEpCHM M TIIATEIHHO IUTAHUPO-
BaTh, MOCTOSHHO IOBBIIIATH YPOBEHb CBOMX
3ranuid. [Tog mpaBoCyOLEKTHOCTHIO CIeI0Ba-
TeNsl 1eIecoo0pa3Ho MOHUMATh MOKa3aTeny,
HEOOXOMUMBIC IS HAa3HAYCHHS CleloBaTe-
aem. Ha sty nomxHOCTh OyneT Ha3zHayeH
COTPYIHUK TOJHUIIUU, UMEIOIIUHN OMBIT OOPh-
OBl C MPECTYMHOCTHIO, IPH OTCYTCTBUH y He-
ro 3TUYECKHUX HapyuieHu. CeroaHs He yTod-
HEHbl KPUTEPUU JJI1 Ha3HAUECHHUS CieloBaTe-
JIei, 4TO MPUBOJIUT K HA3HAUCHUIO HEKBAIIU-
(bUIUpOBaHHBIX PAOOTHUKOB, MX YBOJbHE-
HUIO, HAPYIICHUSIM 9YXKHX MPaB U T.1. Y TOU-
HEHHUE Tpolecca Ha3HAUYCHUS KBaJIU(PUIPO-
BAHHOI'O CIIEIMAJIUCTA HA JOJKHOCTH CIIEI0-
BaTeNsl CTAaHET OCHOBHBIM IOKa3aTesleM 3a-
[IUTHI TIPaB YEIIOBEKA.

[IpaBa u o00s3aHHOCTH cleqOBATENS,
HEOOXOUMBIC JUISI PACCIICOBAHMS YTOJIOB-
HOTO JIeNIa, YETKO OMpEJIETeHbl B YTOJIOBHO-
npoiieccyaibHOM 3akoHe. OHU BBIpAKEHBI B
BHJIe TOTPEeOHOCTEHN, TpeOOBaHUI M BO3MOX-
HOCTEH MPOBEACHUS YTOJIOBHBIX PacCieoBa-
Huii. Hampumep, OTKpbITa BO3MOXKHOCTb
MPOBE/ICHUST YTOJOBHBIX pacclieOBaHUNU B

3apyO0eKHBIX CTpaHaX, U ATO MPABO TAKKE
JOJHKHO OBITh CHEIUAIBHO PEerjaMeHTHpPOBa-
HO U 00€ecIieYeHo peaan3auei.

OTBETCTBEHHOCTh ClIEAOBATENS JOJIKHA
MPUMEHSITHCSI B 0OOJiee IIMPOKOM CMBICTIE,
4eM OpUIMYECKHE MOCIEACTBHS JH000Tro
MPOTUBONPABHOTO JessHUA. B comepxanme
ATOTO MOHATHS, TOMUMO OTBETCTBEHHOCTH 3a
HEHa/JIeXKaIee UCIONHEHUE OOsS3aHHOCTEMH,
MPEeyCMOTPEHHBIX 3aKOHOM, BXOAMT MPOU3-
BOJACTBO IO 0COOOMY paccielOBaHUIO C
ydacTUeM ClieloBaTes Mo JIIo0oMy MpecTy-
JICHUIO WM MPABOHAPYIIEHUIO. DTO CBSI3aHO
C TEM, YTO B TPOIECCe OCYIIECTBICHUS
MPEyCMOTPEHHBIX 3aKOHOM CII€JACTBEHHBIX
GYHKIUHE MO TPECTYIJICHUSIM y CleoBaTeNs
BO3HUKAET HEOOXOAMMOCTh J10OPOBOJIBHO
BCTYNIaTh B MHOTOCTOPOHHHE OTHOIICHHS
KOH()JIMKTa UHTEPECOB.

OTH CTOPOHBI YaCTO TMHITAIOTCS KaKHUM-
TO 00pa3oM MOBIUATH Ha cliegoBaTens (Ha-
npuMep, B ClIydae 3aWHTEPECOBAHHOCTU B
OTCTPAaHEHUH €ro OT Jejia MyTeM MPUBSA3KU
€ro K MPEeCTYIUIEHUI0). DTO HEraTUBHOE SB-
JIEHUE PachpOCTPAHEHO MOTOMY, YTO B 3aKO-
HOJaTenbcTBE MOHTOUU OTCYTCTBYIOT CIIE-
[MaIbHbIE HOPMBI JJI1 BOBJICUEHUS CIIEI0Ba-
TEJs B MPECTYIUJICHHE.

[Tpouecc, KOTOpOro HEOOXOAMMO TMpHU-
JIEPKUBATHCSL TPU JOMPOCE CIEAOBaTENs B
CBSI3U C MPECTYIJICHUEM, CIIOKEH U BBhIPaKEH
B TPHUHIIUIE HEU30EKHOCTH OIpPEIeICHHBIX
pewennii. Hanpumep, eciiu ¢y npu3Hai Jiu-
110 HEBUHOBHBIM, UCTEI] JOJKEH OBITH MPHB-
JIeYeH K OTBETCTBEHHOCTU 3a kieBery. [lof
TapaHTUSIMU  CIIEIOBaTeNsl  MOHUMAKOTCS
YCIIOBUSL OKpYXarolle cpenbl, HeoOXomau-
MbI€ JUIS OCYIIECTBIICHUS OOS3aHHOCTEH,
MPEelyCMOTPEHHBIX 3aKOHOM. ['apaHTuu noj-
pa3neNsroTCsl Ha YeThIpe OCHOBHBIE KaTero-
pUH: TPaBOBbIE, YKOHOMHUYECKUE, COIHAIb-
HbIC ¥ TIONUTHYECKHe. Bmecte ¢ Tem rapas-
TUS BaXkHa JUIsl oOecrieyeHus] MpUHIUMNA ca-
MOCTOSITEIBHOCTH ¥, B YaCTHOCTH, CAMOCTOSI-
TEJIBHOCTU CIIEZIOBATENsl TPHU BBITOJIHEHUU
UM CBOHX OOSI3aHHOCTEH.

Takum o00pa3zom, MBI CMOIJIH OIpene-
JUTH U BBIJEIUTH U3 TEOPETUUECKON KOHIIETI-
LMW TIPAaBOBOT'O CTaTyca JIMYHOCTU TEOPETH-
YECKYI0 OCHOBY MPABOBOTO CTaTyca ClieJI0Ba-
tens. [IpaBoBoil craryc ciegoBarens OTHO-
CUTCSI K OOIIel COBOKYITHOCTH WHCTPYMEH-
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TOB, HAINPABICHHBIX HA CAMOCTOSITEIHLHOE
BBITTOJIHEHUE TPEIYCMOTPCHHBIX 3aKOHOM
¢byskuii. CYUTanock, 4To CTPYKTypa MpaBo-
BOTO cTaryca OyJeT BKIIOYaTh B ceOsl MpUH-
IIUTIBI, KOTOPBIMH JOJKEH PYKOBOJICTBOBATh-
Csl CIleIoBaTeNb TPU UCTIONTHEHUH CBOUX 005I-
3aHHOCTEH, TPaBOCYOBEKTHOCTH, MOTHOMO-
quisi, 0053aHHOCTH M OTBETCTBEHHOCTb CJIEJI0-
BaTeNsl B Cllydyae HEHAIJIEKAIIEro HCIIOIHE-
HUS UM CITY)KEOHBIX 00sS3aHHOCTEH, a TaKKe
rapantuu. [lpu rpamMoTHOM oOmpeneneHun U
TEOpPETUYECKOM 00OCHOBAHHH TPABOBOH CTa-
TyC CIEeAOBaTeNsl CTaHET OCHOBHBIM Cpe-
CTBOM YCTaHOBJICHHS CIIPaBENIMBOCTH B 00-
niecTBe, JanbHelmero odbecrneyeHus npas u
cBOOO/I YeJIOBEKA.
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